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“Rules and Controls of Arbitration in Administrative Contracts in the
Kingdom of Saudi Arabia”

Researcher:

Tharaa Abdullah Al-Hrthi
ABSTRACT:

The objective of this thesis is to clarify the legality of resorting to arbitration in disputes arising from contracts concluded by
the administrative authority in the Kingdom of Saudi Arabia. It also aims to explore the stages that arbitration has gone
through in administrative contracts, starting from its prohibition to its current state, where public law entities are permitted
to resort to arbitration in disputes arising from such contracts after obtaining the necessary approval. The study examines the
regulations established by the Government Tenders and Procurement Law and its implementing regulations. In this research,
the researcher employed prominent methodologies in scientific studies that are most suitable for the study's subject. The
inductive method was used to analyze the provisions related to arbitration in disputes arising from administrative contracts,
and the analytical method was applied to review the legal texts in the Kingdom of Saudi Arabia that set forth the regulations
for resorting to arbitration in such disputes.The researcher reached several conclusions, the most important of which is that
the Saudi legislator has allowed arbitration in disputes arising from administrative contracts gradually and in stages. The
Government Tenders and Procurement Law and its implementing regulations have set out the regulations related to this
arbitration. The researcher recommends several points, the most significant being a reconsideration of the minimum value
requirement for administrative contracts and allowing arbitration in disputes arising from administrative contracts through
an arbitration agreement. This is because an arbitration agreement is concluded after the parties agree to arbitration to address
an actual problem and resolve an existing dispute between them, unlike an arbitration clause, which is included to address a
potential dispute that has not yet arisen. The study is divided into two chapters. The first chapter examines the concept of
arbitration and its legitimacy as an alternative means of resolving disputes arising from administrative contracts, along with
the stages it has gone through. Finally, the second and last chapter discusses the regulations for resorting to arbitration in
disputes arising from administrative contracts in the Kingdom of Saudi Arabia, in accordance with the Government Tenders
and Procurement Law and its implementing regulations, as well as the exceptions to the arbitration approval requirement
stipulated in the Arbitration Law .

Keywords: Arbitration — Disputes - Tenders and Procurement — Administrative contracts — Saudi Arabia.
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